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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed April 22, 2008 have been fully considered but they are not 
persuasive. 

2. With respect to argument A: In response to applicant's arguments against the references 
individually, one cannot show nonobviousness by attacking references individually where the 
rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 
The prior art of Kruger was introduced to remedy the deficiency of the McNeil reference with 
respect to a tube that explicitly connects to a wound dressing. As to applicant's argument that 
neither Krug nor Cope remedies the deficiency of McNeil as to a porous pad, it is stated 
explicitly in the Office action and in Col. 4, lines 15-17 and 38-41 of Cope that polyether foams, 
which form porous pads, and the processes for forming them are known. Since it is universally 
understood that foams retain fluids due to the presence of open cells, it would be obvious to one 
of ordinary skill in the art to modify the device of McNeil and Krug, disclosing an elastomeric 
dressing, by replacing said dressing with a porous polyether pad as both entities accomplish the 
identical result of absorbing exudate at a wound. 

3. .As to applicant's argument B, the citation of Col. 4, lines 15-17 and 38-41 should further 
clarify the manner in which Cope explicitly discloses that polyether foams are known. As to the 
argument that Cope does not disclose a tube connected to the pad or foam, again this limitation 
has already been met by the combination of the McNeil and Kruger references. 

4. As to arguments in section II of applicant's Remarks, beginning on page 19, applicant 
argues that no motivation to combine the McNeil certainly suggests the presence of a wound 
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dressing connected to the end of the instant tube because the device is a suction device to 
collect bodily fluids, including wound exudate. The disclosure of such a device necessitates 
another entity which collects the fluid. Therefore, while such entity was not disclosed or was the 
focus of the prior art of McNeil, it is fairly suggested. Kruger also teaches a wound dressing with 
tube 20 for draining or irrigating a wound, and thus certainly fairly suggests the presence of a 
canister to which the opposite end of the tube 20 is attached as required in claim 8. 

5. As to arguments in section III of the remarks, the prior art of Cope was solely relied upon 
to establish that porous polyether pads are known, therefore destruction of function is not of 
concern in the combination of the McNeil, Kruger and Cope references. One of ordinary skill in 
the art reviewing the disclosure of Cope at the portions cited supra would be able to discern that 
not all of the ingredients for a polyurethane foam cited by Cope are responsible for the 
electrically conductive nature of the foam, only the agent disclosed. Thus one of ordinary skill in 
the art following the disclosure of Cope could certainly make and use a polyurethane foam pad 
without any electrically conductive property simply by omitting the conductive agent disclosed. 
The resulting porous pad is fully capable of functioning as a porous pad in a wound drainage 
device as claimed and disclosed by McNeil and Kruger. 

6. As to arguments in section IV, In response to applicant's argument that Cope is 
nonanalogous art, it has been held that a prior art reference must either be in the field of 
applicant's endeavor or, if not, then be reasonably pertinent to the particular problem with which 
the applicant was concerned, in order to be relied upon as a basis for rejection of the claimed 
invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, 
Cope discloses a polyurethane foam that can either be formed with electrically conductive 
property or not. Both types of foams are widely used in the wound drainage art, e.g. pads with 
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silver ions that are both electrically conductive and antimicrobial. Therefore, Cope is certainly 
reasonably pertinent to the particular problem with which applicant is concerned. 

Claim Rejections - 35 USC §112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

8. Claim 41 recites the limitation "the recess" in line 2. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. Claims 3-8, 22, 23, 25, 27, 31-41, 43 and 44 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over McNeil et al (U.S. Patent No. 4,710,165) in view of Kruger (U.S. Patent 
No. 4,743,232) and further in view of Cope et al (U.S. Patent No. 5,028,355). 

With respect to claim 8: McNeil teaches a canister 22 for collecting fluids drawn through 
standard connecting tubes from a drainage site on a human, such as a wound via patient port 
32 of collection canister 22. The canister 22 is fluidly connected with a second end of the 
standard connecting tube, which is opposite the first end of said tube located at the drainage 
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site, via said port 32. Suction pump 10 applies negative pressure to said canister, and thus also 
said tube, said suction pump 10 being fluidly connected to said canister 22 via line 26. At least 
one bacterial filter 24 is positioned in line 26 between said canister 22 and said pump 10. A 
sensor in the form of a "full level" sensor detects when said canister 22 is substantially full with 
fluid, said sensor being associated with said suction pump 10 via a logic circuit having an AND 
gate 124 that controls power to pump motor 80 to discontinue application of the negative 
pressure when a substantially full condition of said canister is detected. ('165, Col. 5, lines 1-31, 
36-40, Col. 7, lines 52-57, Col. 8, lines 10-13) 

McNeil does not teach an elastomeric dressing. Kruger teaches an elastomeric dressing 
10 comprising a polyether polyamide elastomer material and a tube 20 in fluid communication 
with the elastomeric film dressing 10. The dressing 10 has a pressure sensitive acrylic adhesive 
14 in at least the peripheral areas and is inherently and necessarily capable of securing a 
porous pad thereunder to the tissue within a sealed space defined by the inner surface of the 
film dressing 10. Thus, the tube 20, which extends under the wound-facing surface of dressing 
10, has a first end that would be in fluid communication with said porous pad via the dressing 
10. ('232, Col. 3, lines 32-45, Col. 3, lines 53 - Col. 4, lines 7, Col. 4, lines 16-25) 

Neither McNeil nor Kruger teaches a porous pad which is permeable to fluids. Cope 
teaches that polyether foams and the methods of forming them are known in the art. These 
foams are permeable to fluids and thus capable of use as a porous pad for wound fluid 
absorption. Therefore it would be obvious to one of ordinary skill in the art to modify the device 
of the combined teaching of McNeil and Kruger so as to include a porous pad that is permeable 
to fluids to aid in absorption of wound exudates at the wound site. The combined teaching of 
McNeil and Kruger and Cope meets all of the limitations of claim 8 and thus is a therapeutic 
combination for promoting tissue healing. ('355, Col. 4, lines 65-68) 



Application/Control Number: 08/951,832 
Art Unit: 3761 



Page 6 



With respect to claim 3: McNeil teaches that the canister 22 can be mounted on the side or 
beneath the pump, therefore the canister 22 is considered herein to be removably attached to a 
housing 10 for said pump. 

With respect to claim 4: The canister 22 is removably received in a recess in the housing. (Fig. 
1) 

With respect to claim 5: Kruger teaches a tube 20 that is received in a bore 30 defined by 
plastic member 28 and continues through to below the wound-facing surface of dressing 10, 
where the porous pad would be located and is capable of being inserted into the porous pad, 
i.e. the tube is fitted as an interference fit into an interior portion of said porous pad, as an 
interference fit is interpreted herein as a fitting between two parts by friction alone. 

With respect to claim 6: The pad of Cope comprises a polymer foam in the form of a polyether 
foam and has interconnecting cells. The motivation to combine the teachings of McNeil and 
Kruger and Cope is stated supra with respect to claim 8. 

With respect to claims 7,23: The foam of Cope is a polyether reticulated foam having a void 
volume of more than 90%, which is interpreted herein as meaning that the foam has at least 
90% interconnecting cells, which overlaps the claimed range of at least 95% interconnecting 
cells. The motivation to combine the teachings of McNeil and Kruger and Cope is stated supra 
with respect to claim 8. 
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With respect to claim 22: The foam of Cope is a polyether reticulated foam having a void 
volume of more than 90%, which is interpreted herein as meaning that the foam has at least 
90% interconnecting cells. The motivation to combine the teachings of McNeil and Kruger and 
Cope is stated supra with respect to claim 8. 

With respect to claim 25: McNeil does not teach a tilt sensor for determining tilting of said 
device beyond a predetermined angle. However, McNeil does fairly suggest a tilt sensor by 
teaching a shut-off valve that closes off line 26 to the pump 1 0 if the canister 22 is tipped, which 
would necessarily require tipping the entire device and carrying case 16 as the canister 22 is 
inside the carrying case 16 during use. The shut-off valve is part of canister 22, which is 
associated with said suction pump 10 via line 26 and discontinues application of the negative 
pressure when tilting of said combination, i.e. the device, beyond said predetermined angle is 
detected. Thus it would be obvious to one of ordinary skill in the art to modify the device of 
McNeil such that the canister, and thus the device, further comprises a tilt sensor to aid in the 
operation of the shut-off valve in the event that the shut-off valve has not already shut off 
negative pressure in line 26. 

With respect to claim 27: The peripheral areas of the dressing of Kruger with the pressure- 
sensitive adhesive would necessarily extend beyond the periphery of the porous pad of Cope 
for adhering to intact skin around the wound, as Kruger teaches that the adhesive must adhere 
to the skin directly. 

With respect to claim 31 : McNeil teaches a canister 22 for collecting fluids drawn through 
standard connecting tubes from a drainage site on a human, such as a wound via patient port 
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32 of collection canister 22. The canister 22 is fluidly connected with a second end of the 
standard connecting tube, which is opposite the first end of said tube located at the drainage 
site, via said port 32. Suction pump 10 applies negative pressure to said canister, and thus also 
said tube, said suction pump 10 being fluidly connected to said canister 22 via line 26. At least 
one bacterial filter 24 is positioned in line 26 between said canister 22 and said pump 10. A 
sensor in the form of a "full level" sensor detects when said canister 22 is substantially full with 
fluid, said sensor being associated with said suction pump 10 via a logic circuit that controls 
power to pump motor 80 to discontinue application of the negative pressure when a 
substantially full condition of said canister is detected. ('165, Col. 5, lines 1-31, 36-40, Col. 7, 
lines 52-57, Col. 8, lines 10-13) 

McNeil does not teach a tilt sensor for determining tilting of said combination 
beyond a predetermined angle. However, McNeil does fairly suggest a tilt sensor by teaching a 
shut-off valve that closes off line 26 to the pump 1 0 if the canister 22 is tipped, which would 
necessarily require tipping the entire device and carrying case 16 as the canister 22 is inside the 
carrying case 16 during use. The shut-off valve is part of canister 22, which is associated with 
said suction pump 10 via line 26 and discontinues application of the negative pressure when 
tilting of said combination, i.e. the device, beyond said predetermined angle is detected. Thus it 
would be obvious to one of ordinary skill in the art to modify the device of McNeil such that the 
canister, and thus the device, further comprises a tilt sensor to aid in the operation of the shut- 
off valve in the event that the shut-off valve has not already shut off negative pressure in line 26. 

McNeil does not teach an elastomeric dressing. Kruger teaches an elastomeric dressing 
10 comprising a polyether polyamide elastomer material and a tube 20 in fluid communication 
with the elastomeric film dressing 10. The dressing 10 has a pressure sensitive acrylic adhesive 
in all areas, and thus also peripheral areas, inherently and necessarily capable of securing a 



Application/Control Number: 08/951 ,832 Page 9 

Art Unit: 3761 

porous pad thereunder to the tissue within a sealed space defined by the inner surface of the 
film dressing 10. Thus, the tube 20, which extends under the wound-facing surface of dressing 
10, has a first end that would be in fluid communication with said porous pad via the dressing 
10. ('232, Col. 3, lines 32-45, Col. 3, lines 53 - Col. 4, lines 7, Col. 4, lines 16-25) 

Neither McNeil nor Kruger teaches a porous pad which is permeable to fluids. Cope 
teaches that polyether foams and the methods of forming them are known in the art. These 
foams are permeable to fluids and thus capable of use as a porous pad for wound fluid 
absorption. Therefore it would be obvious to one of ordinary skill in the art to modify the device 
of the combined teaching of McNeil and Kruger so as to include a porous pad that is permeable 
to fluids to aid in absorption of wound exudates at the wound site. The combined teaching of 
McNeil and Kruger and Cope meets all of the limitations of claim 31 and thus is a therapeutic 
combination for promoting tissue healing. ('355, Col. 4, lines 65-68) 

With respect to claim 32: McNeil teaches that the canister 22 can be mounted on the side or 
beneath the pump, therefore the canister 22 is considered herein to be removably attached to a 
housing 10 for said pump. 

With respect to claim 33: The canister 22 is removably received in a recess in the housing. (Fig. 
1) 

With respect to claim 34: Kruger teaches a tube 20 that is received in a bore 30 defined by 
plastic member 28 and continues through to below the wound-facing surface of dressing 10, 
where the porous pad would be located and is capable of being inserted into the porous pad, 
i.e. the tube is fitted as an interference fit into an interior portion of said porous pad, as an 
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interference fit is interpreted herein as a fitting between two parts by friction alone. 

With respect to claim 35: The pad of Cope comprises a polymer foam in the form of a polyether 
foam and has interconnecting cells. The motivation to combine the teachings of McNeil and 
Kruger and Cope is stated supra with respect to claim 8. 

With respect to claims 36,38: The pad of Cope is a polyether reticulated foam having a void 
volume of more than 90%, which is interpreted herein as meaning that the foam has at least 
90% interconnecting cells, which overlaps the claimed range of at least 95% interconnecting 
cells. The motivation to combine the teachings of McNeil and Kruger and Cope is stated supra 
with respect to claim 8. 

With respect to claim 37: The foam of Cope is a polyether reticulated foam having a void 
volume of more than 90%, which is interpreted herein as meaning that the foam has at least 
90% interconnecting cells. The motivation to combine the teachings of McNeil and Kruger and 
Cope is stated supra with respect to claim 8. 

With respect to claim 39: The peripheral areas of the dressing of Kruger with the pressure- 
sensitive adhesive would necessarily extend beyond the periphery of the porous pad of Cope 
for adhering to intact skin around the wound, as Kruger teaches that the adhesive must adhere 
to the skin directly. 

With respect to claim 40: McNeil teaches a canister 22 for collecting fluids drawn through 
standard connecting tubes from a drainage site on a human, such as a wound via patient port 



Application/Control Number: 08/951 ,832 Page 1 1 

Art Unit: 3761 

32 of collection canister 22. The canister 22 is fluidly connected with a second end of the 
standard connecting tube, which is opposite the first end of said tube located at the drainage 
site, via said port 32. Suction pump 10 applies negative pressure to said canister, and thus also 
said tube, said suction pump 10 being fluidly connected to said canister 22 via line 26. At least 
one bacterial filter 24 is positioned in line 26 between said canister 22 and said pump 10. A 
sensor in the form of a "full level" sensor detects when said canister 22 is substantially full with 
fluid, said sensor being associated with said suction pump 10 via a logic circuit that controls 
power to pump motor 80 to discontinue application of the negative pressure when a 
substantially full condition of said canister is detected. McNeil teaches that the canister 22 can 
be mounted on the side or beneath the pump, therefore the canister 22 is considered herein to 
be removably attached to a housing 10 for said pump. The canister 22 is removably received in 
a recess in the housing. ('165, Fig. 1, Col. 5, lines 1-31, 36-40, Col. 7, lines 52-57, Col. 8, lines 
10-13) 

McNeil does not teach a tilt sensor for determining tilting of said combination 
beyond a predetermined angle. However, McNeil does fairly suggest a tilt sensor by teaching a 
shut-off valve that closes off line 26 to the pump 1 0 if the canister 22 is tipped, which would 
necessarily require tipping the entire device and carrying case 16 as the canister 22 is inside the 
carrying case 16 during use. The shut-off valve is part of canister 22, which is associated with 
said suction pump 10 via line 26 and discontinues application of the negative pressure when 
tilting of said combination, i.e. the device, beyond said predetermined angle is detected. Thus it 
would be obvious to one of ordinary skill in the art to modify the device of McNeil such that the 
canister, and thus the device, further comprises a tilt sensor to aid in the operation of the shut- 
off valve in the event that the shut-off valve has not already shut off negative pressure in line 26. 
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McNeil does not teach an elastomeric dressing. Kruger teaches an elastomeric dressing 
10 comprising a polyether polyamide elastomer material and a tube 20 in fluid communication 
with the elastomeric film dressing 10. The dressing 10 has a pressure sensitive acrylic adhesive 
in all areas, and thus also peripheral areas, inherently and necessarily capable of securing a 
porous pad thereunder to the tissue within a sealed space defined by the inner surface of the 
film dressing 10. Thus, the tube 20, which extends under the wound-facing surface of dressing 
10, has a first end that would be in fluid communication with said porous pad via the dressing 
10. ('232, Col. 3, lines 32-45, Col. 3, lines 53 - Col. 4, lines 7, Col. 4, lines 16-25) 

Neither McNeil nor Kruger teaches a porous pad which is permeable to fluids. Cope 
teaches that polyether foams and the methods of forming them are known in the art. These 
foams are permeable to fluids and thus capable of use as a porous pad for wound fluid 
absorption. Therefore, it would be obvious to one of ordinary skill in the art to modify the device 
of the combined teaching of McNeil and Kruger so as to include a porous pad that is permeable 
to fluids to aid in absorption of wound exudates at the wound site. The combined teaching of 
McNeil and Kruger and Cope meets all of the limitations of claim 40 and thus is a therapeutic 
combination for promoting tissue healing. 

The foam of Cope is a polyether reticulated foam having a void volume of more than 
90%, which is interpreted herein as meaning that the foam has at least 90% interconnecting 
cells. The motivation to combine the teachings of McNeil and Kruger and Cope is stated supra. 
The peripheral areas of the dressing of Kruger with the pressure-sensitive adhesive would 
necessarily extend beyond the periphery of the porous pad of Cope for adhering to intact skin 
around the wound, as Kruger teaches that the adhesive must adhere to the skin directly. ('355, 
Col. 4, lines 65-68) 
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With respect to claim 41: McNeil teaches a latch attached to flap 20 of housing 10 holding the 
canister therein and securing the canister in the recess in the housing 10. (Fig. 1, Col. 5, lines 4- 
10) 

With respect to claim 43: McNeil teaches that the contents of the canister 22 are visible when 
the front flap 20 is down. Thus, while McNeil does not explicitly teach that the canister includes 
a transparent window, McNeil fairly suggests such a window and it would be obvious to one of 
ordinary skill in the art to modify the canister so as to include a transparent window with a 
reasonable expectation of success to preserve the ability to view the contents of the canister 
when the front flap 20 is down. 

With respect to claim 44: McNeil teaches that the device contains a sensor that alerts the user 
when the canister is tipped. McNeil fairly suggests a tilt sensor. It is interpreted herein that the 
tipping taught by McNeil would necessarily require a predetermined tilt angle of about 45 
degrees. 

Allowable Subject Matter 

10. Claim 42 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Reasons for Indicating Allowable Subject Matter 

1 1 . The following is a statement of reasons for the indication of allowable subject matter: A 
thorough search of the prior art of record did not disclose any reference, alone or in combination 
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with other reference(s) that teaches or fairly suggests a switch providing a signal indicating that 
the canister properly resides within the recess when the switch is pressed. While McNeil 
teaches or fairly suggests a sensor or other mechanism to indicate when the canister is tipped, 
which suggests a means to indicate that the canister properly resides within the recess, there is 
no motivation to further modify the device of McNeil and Kruger and Cope found in any of those 
references for a switch providing a signal to indicate that the canister properly resides within the 
recess switch is pressed. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to MELANIE J. HAND whose telephone number is (571)272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Melanie J Hand/ 
Examiner, Art Unit 3761 

/Tatyana Zalukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



